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Thank you, Chairman Allen, Ranking Member DeSaulnier, and members of the Health,
Employment, Labor, and Pensions Subcommittee, for the opportunity to testify on the impacts
of artificial intelligence (Al) for workers and implications for their rights and safety. | have over a
decade of experience in senior positions within the federal government’s worker protection
agencies, including the U.S. Department of Labor (DOL) and the U.S. Equal Employment
Opportunity Commission (EEOC). During my time in the Biden-Harris Administration, | advised
on the creation of the Blueprint for an Al Bill of Rights, principles to guide the design, use, and
deployment of Al, as well as the publication of rules and guidance to support employers and
workers with the use of Al in the workplace. | am currently a fellow with Workshop, an
organization that leverages policy expertise and partnerships across government, advocates,
and organizers to advance policies that protect and expand workers’ rights.

Employers are increasingly introducing and using Al and digital technologies in the workplace.
When deployed with the appropriate safeguards, these technologies can increase efficiency
and productivity and even help make work safer, for instance, by monitoring potentially
dangerous conditions and flagging hazards. However, these same technologies can also
threaten worker safety and the ability to organize and bargain over important protections. In
some cases, their use violates workers’ labor and employment rights. Many workers
increasingly find themselves at the mercy of technology that decides whether to hire them,
directs their schedule, their pace of work, sets their wages, and can even be used to fire them,
with no transparency into how decisions are made or ability to appeal to a human manager.

The speed of Al development and adoption necessitates policy responses that ensure workers
have a voice and seat at the table, the power to shape the design and implementation of Al,
and a meaningful share in any productivity gains. Congress must enact appropriate laws that
build workers into the process and that provide guardrails, transparency and accountability for
the use of Al in the workplace. We have an obligation to ensure that Al does not increase
inequality or create prejudicial outcomes for workers’ job opportunities, rights, and
protections.



My testimony highlights harms workers are already experiencing from Al in the workplace. |
then share how Congress can ensure safe and responsible use of Al in the workplace, including
by shoring up existing workplace protections and enforcement, enacting new guardrails, and
preserving states’ abilities to protect their own workers.

I.  Harms Workers are Experiencing from Al in the Workplace

Substantial data and research show that concerns about Al are not hypothetical; workers are
already experiencing harms from the use of Al in the workplace. These harms stem from
employers’ use of Al tools in hiring and wage setting as well as the use of automated
management systems and surveillance tools. They can result in discrimination, unfair pay, loss
of privacy, misclassification, chilling of workers’ rights to organize and collectively bargain, and
physical and mental injury.

A. Data Collection and Automated Employment Decisions

Employers are using Al tools to collect data, determine wages, and hire workers. During the
hiring process, employers use Al for screening, interviews, rejections, and salary negotiations,
often with no transparency to applicants.? These tools often replicate and exacerbate systemic
biases in the decision-making process and can result in discrimination. If the data used to train
the model is biased, the model’s outputs will be biased. For example, the model may predict
workers will be high performers if they are named “Jared” or played high school lacrosse,
characteristics clearly not connected to job performance.? Certain types of screening, including

“sentiment analysis” or “emotion Al” evaluate workers by their facial expression, tone, pitch,
and language. These and other screening technologies may be more likely to discriminate

against women, workers of color, and people with disabilities.3
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Employers rely on data to inform automated employment decision systems. Al makes it easier
to extract, reidentify, link, infer, and act on information about people’s identities, locations, and
habits. Employers collect vast amounts of data from applicants and employees through the
screening and hiring process, from surveillance and monitoring, and from third parties,
including data brokers.* This includes biometric data and other sensitive information. Without
protections, Al increases the risk that personal data can be exploited and exposed. People often
do not know what data is being collected from them, if it is accurate, or how it is being used.

Companies also use algorithms and collected data to set wages for millions of workers.® This is
particularly prevalent in the “gig economy,” where rideshare drivers’ wages are set by
algorithm, but also affects other app-based workers, including nurses.® “On the same day, at
the same hour, in the same hospital, two different gig nurses can be paid different amounts by
the same app.”” As with other uses of Al in employment decisions, this can embed bias directly
into decision-making processes and suppress workers’ wages.?

B. Automated Management Systems and Surveillance Tools

Al is also used by employers to manage and surveil workers, including through the use of
automated systems that can control all aspects of employment, from scheduling and task
assighments, to performance monitoring and evaluation, and disciplinary actions.® Recent
surveys of employers by the OECD have found that 90 percent of employers surveyed in the
United States reported using algorithmic management of their workers.'® Workers likewise
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report widespread use of automated surveillance and monitoring in their workplaces.'! These
tools can undermine workers’ rights and protections in multiple ways and erode job quality.

Employers constantly collect data, including from electronic devices, and feed that data into
automated management systems that manage workers and inform employment decisions. This
technology allows employers to surveil workers in more exacting ways than any human boss
could. In warehousing and logistics, electronic monitoring technologies are often used to track
and control warehouse operations, assess productivity, and schedule workers’ shifts.

Time on task surveillance measures can pressure workers to work constantly, and make it
difficult, if not impossible, to take bathroom or water breaks. These systems may result in
discrimination against workers who have accommodations because of pregnancy, disability, or
religion. For example, a pregnant worker may face unfair discipline if they do not meet an
algorithmically determined productivity standard, even if they have an accommodation to take
breaks to use the restroom.!?

Aggressive productivity standards and performance tracking can also pressure workers to
increase their pace to unsafe speeds, which can create or exacerbate musculoskeletal disorders
and lead to high levels of injury.' During the Biden Administration, the Department of Labor’s
Occupational Safety and Health Administration (OSHA) investigated and cited Amazon after an
employee reported musculoskeletal disorders related to his site’s processing speeds.** Where
processes are designed for speed, not safety, they can cause serious injuries. Constant
surveillance also has mental health implications, including causing higher rates of anxiety,
depression, and suicidal ideation.*®
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The overall climate of close surveillance and monitoring can also chill or discourage workers
from engaging in legally protected activities. Workers who know their bosses are tracking their
every movement, location, and task rightfully fear that they are also being monitored should
they exercise their rights to organize and take action with co-workers to improve their wages
and working conditions.1®

Like hiring tools, algorithmic management systems lack transparency, making it difficult for
workers to understand how decisions affecting their livelihoods are made.” This opacity
combined with a lack of human oversight can lead to errors or unlawful employment actions
that leave workers without meaningful recourse to challenge the decision or correct inaccurate
data.

Finally, employers also use Al to hide the extensive control they exert over workers they claim
are independent contractors, exacerbating the misclassification of employees.'® Many
employers use digital labor platforms, or “apps,” to offer shifts or other assignments to
workers, set their wages, assess performance, and suspend or deactivate their access, all while
disclaiming an employment relationship.*®

II.  Policy Priorities

These risks to workers’ opportunity, rights, and dignity are the product of choices, not an
inevitability. The government can study, monitor, and regulate Al. We can ensure worker
protection agencies are adequately funded and enforce existing laws and regulations.
Policymakers can also pass laws holding developers and employers who deploy technology
responsible for making sure their products are safe and adhere to existing civil rights, labor,
employment, and health and safety laws. There need to be accountability measures and strong
enforcement mechanisms put in place for when Al systems harm workers.

The public shares these concerns and generally supports government regulation. Recent polling
shows 88 percent of Democrats and 79 percent of Republicans favor “[m]aintaining rules for Al
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safety and data security.”?° And many people want more guardrails on Al. Majorities of both
parties are in favor of “more regulation to limit its potential negative impact on society,”
including 63 percent of Democrats and 59 percent of Republicans.?! A Consumer Reports survey
showed that nearly three quarters of Americans would be uncomfortable with an Al or
algorithm playing a role in their job interview process.?> And a comprehensive deliberative poll
found strong support among workers for stronger guardrails around the use of Al or algorithmic
management in the workplace.?

A. Shore up Existing Protections and Enforcement

Many of our existing foundational workplace laws provide workers with baseline protections
from discrimination, misclassification, wage theft, interference with organizing and collective
bargaining, and unsafe working conditions. However, the agencies that enforce these laws are
chronically underfunded and understaffed. Congress can ensure that these agencies—the
EEOC, the National Labor Relations Board, the Wage and Hour Division and OSHA—have the
resources to enforce these laws and ensure workers’ access to remedies.

These agencies have acted to protect workers from Al in the workplace before and have the
authority to do so now.?* In the Biden Administration the EEOC launched an initiative on Al and
algorithmic fairness, issued guidance on Al selection procedures and resources for workers on
disability discrimination and the use of software.?> DOL issued a guide for federal contractors
on Al and equal employment opportunity and addressed Al in regulations and guidance.?® The
NLRB issued guidance focused on unlawful surveillance that could interfere with employees’
ability to engage in collective bargaining and other protected activities.?’
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Rather than building on these efforts, the current Administration has actively removed
guidance and stopped crucial enforcement. The EEOC dismissed every complaint based on
disparate impact theories, a seismic shift that abandons half a century of enforcement
precedent and leaves workers vulnerable to discriminatory policies that can appear neutral on
their face.?® Disparate impact theory is critical for addressing discrimination enabled by Al in
hiring and employment decision-making.?°

In addition to ensuring robust worker protections under existing law, Congress should fill gaps
in and strengthen existing labor and employment rights, including by ensuring that all workers
are protected, regardless of their employment classification,3® and by enacting legislation to

strengthen workers’ rights and remedies, including the Protecting the Right to Organize Act.3!

B. Establish Additional Guardrails

Al adoption in the workplace is advancing rapidly. America’s workers also need broader federal
guardrails on the use of Al in the workplace that will adapt with changing technologies. There
are many thoughtful policy proposals addressing these needs.3? | highlight a few key policy
options here, including the need for transparency and disclosure of the use of Al tools in the
workplace; ensuring humans are involved in decision making; and the use of impact
assessments to check for and address bias in Al tools.

= Transparency and disclosure: Al companies and employers should be required to
disclose how systems are trained, what data they use, how decisions are made, and
what safeguards exist to prevent discrimination and protect worker privacy. Workers
should have the right to know when Al systems are being used to make decisions
affecting their employment and to assess if decisions are based on inaccurate data. This
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31 Richard L. Trumka Protecting the Right to Organize Act of 2025, S.852 / H.R.20, 119th Cong. (2025).
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https://clje.law.harvard.edu/worker-power-and-voice-in-the-ai-response.



would include, for example, ensuring that workers understand performance standards
under which they are assessed.3?

= Human-in-the-loop: Significant decisions that impact workers should be made with
human oversight.3* Workers should be able to understand, review, and appeal
automated decisions, without fear of retaliation. Decision-makers need training and
understanding of how the algorithm operates and its limitations.3>

= Impact assessments and testing for Al used in employment: Employers deploying Al for
hiring, wage determination, or worker management should test systems and conduct
impact assessments, checking for bias and harms, before deployment and regularly
while using digital technologies in the workplace. Workers and their unions should have
a role in this process.3¢

Additionally, policymakers should consider which types of uses should be banned because of
their privacy implications, inaccuracy, or other harms. They should ensure protections for the
collection and use of workers’ data, a private right of action, and protections from retaliation.

In addition to comprehensive legislation, policymakers can also regulate specific impacts on
workers of the use of algorithmic management and wage-setting systems, such as through fair
workweek laws, surveillance wage laws, warehouse worker protection laws, and specific
policies to protect workers’ labor rights in a digital age.3” There are several federal bills that
have been introduced that include such policy priorities, including The No Robot Bosses Act,38
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The Stop Spying Bosses Act,?® The Al Civil Rights Act,*° The Empowering App-Based Workers
Act,*! and The Stop Al Price Gouging and Wage Fixing Act.*?

C. Protect State-Level Progress

Many states have enacted laws addressing Al-related workplace issues, including protections
against algorithmic bias in hiring, requirements for transparency in automated employment
decisions, and safeguards for workers subject to algorithmic management. California has
enacted laws that touch on Al transparency, safety, discrimination, and privacy.*® Colorado has
passed an Al Act requiring developers to publish information on the systems they sell and how
they are tested for bias and requiring transparency and disclosure aimed at protecting
individuals from algorithmic discrimination.** In Illinois, it is now a civil rights violation to fail to
notify employees or applicants when Al is used in employment decisions or when Al is used in
ways that cause unlawful discrimination.*> These state-level efforts represent important
progress in establishing baseline protections for workers.

There have been efforts, however, to prevent states from enacting new protections and to
nullify existing state safeguards—leaving workers vulnerable when employers deploy
discriminatory and exploitative Al systems in the workplace.*® Any federal legislation should be
a floor, not a ceiling. This legislation can and must meet the dynamism required of our modern
workplace, while also establishing robust protections for workers across the country.

1. Conclusion

The accelerating use of Al in the workplace continues to present opportunities and significant
risks for workers’ livelihoods, rights, and privacy. The appropriate design and deployment of Al,
informed by workers, has the potential to augment working conditions. Without thoughtful
policy choices and action, however, workers will continue suffering at the hands of robot bosses
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and Al will entrench and deepen societal inequities, further tilting the imbalance of power
between workers and employers.

Congress has a powerful role to play in protecting workers’ opportunities, safety, and economic
security. It can make sure worker protection agencies are enforcing existing laws that address
the harms of Al in the workplace, strengthen those laws, and enact new guardrails. | welcome
the opportunity to work with partners, this Committee, and Congress on policies that will
safeguard workers’ rights and ensure the fair and equitable use of Al in the workplace.
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